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Working document
for Draft Implementing Regulations

to the Convention establishing a European System for the Grant of Patents
put forward by the Chairman of the

"Implementing Regulations" sub-Committee of Working Party I

(Re. Articles 101 to 162)

compared synoptically with

- the Preliminary Draft Implementing Regulations to the Convention relating
to a European Patent Law, as drafted by the EEC "Patents" Working Party
(unpublished working document 4419/IV/63 of 20 January 1964) and,

- the Regulations under the Patent Co~operation Treaty (PCT)
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KEY

19G2 Draft: indicates the Draft COllv'~nt.ion relatinG to n !~UI'O:.':~'L l!Jte:;t L:n: :J'HWn up

b~' the EEC "Patents" ~~orking Farty awi publi~hcd ill 19G2.

1965 Draft: indicates the 1962 Dr&ft, updated to til~e into aCCOullt the a~ccdments

co~tained in the EEC "Fa tents" \',orking Farty' oS workine docum'.~nt :!.335/IV/(,5 of
22 January 19G5.

First Preliminary Dr£ft : indic~tuD t':eFirst Preliminary Draft or a Convention
establishing D Europeoll SJ'stem for the Gr,illt of Pnb:llb3, }:ublif'heci ill 1970 bj'

decision of the Inter-Govern~ental Conference for tha ~Ctt~I1G up of a EuroFcal1
Sy s t emf 0 r t!l c Gr 11n t 0 f rat ell t s .

1964 Draft: i.ndic[:,,:=s the rreli'~,i.:j',rJ' :)r~1't Implcmenting Rer,ulutiolls to t!1e Convention

relating to a Europer::n Petclll law, as dr:dtc,: by the r:~;C "f'atentto" ~';orkille ['arty

(workicg document ~419/IV/63 of 20 January 196'" unpublished).

••

"

RPCJEC
indicates the :?ulcs of l'rocclure: of tl;e Court of ~:Il:.ticc of tb.' ::urc~".Cln ~or:ln:uIlitieD. ..

peT HeculatioliG ir.,!ic!I~: t.::,. ~:-,":;:'.:LjC',I{; ' .. :.:::' till: r:.tcljL::; CU-OF,,!': !.; II. '~'l'\.:,t:.•
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+ on the rich t-h:'ll,dpnge

under the text oh the
left-hand pnge

under the text on the
right-hand page

illc1icntc:;that. tiH: t'.;;:"L C"" t.!.: ].:1";-1;:'11<1 P(II';':' if; ntlopt.:o

without amendment.

indicDtes that the te-xt U:us l\1~d::rliJ;ed has been deleb!d on
the riaht-hDnd page.

indicates that the text thuG underli:icd is new, in relation
to the 1964 Draft. Completely new p~ragraphs are n0t,
however, underlined •

- ;; -
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Re. lrticlcG leI - lC7
(former P.rticlec sGd-le;.)

Oppositio~ procedure

Note:----
The. 1964 Draft contained no provisions concernin~ opposition procerlure, as such a

procedure was not provided for in the 1962 Draft Ulld WUG first ir.troduced in the 1965
Draft. There are therefore no provisions corresro~dillG to tlle proposals submitted on
pages 7 to 13.

BR/GT 1/63/70 e/lor/rn/pc
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(former Ar ticle 9(,d')

No. 1

- / -

Form of the notice of opposition

Pro p 0 sal

,~

"
l'

,j

.1

I
I

-.

The notice of opposition shall contain:

(a) the name, address, nationality, of
t4e person giving notice of opposition
and the state in which his residence
or registered office is located, in
accordance with the conditions set out
in Article ••• (Re. Article 66, No.1),
paragraph 2(c)j

(b) the file number of the European patent
against which opposition is lodged,
the designation of its proprietor and
the title of the invention;

(c) the declaration that opposition is
lodged against the European patent,
and at least one of the grounds for
0EPosition provided for in Article
L101(a) (new17 of the Conventionj .

Notes:
1. Article 101(1), second sentence, of the First

Preliminary Draft lays down that notice of
opposition must be given in writing. It will
be appropriate to examine whether this provision
should be transferred to the Implementing
Regulations, by analogy with Re. Article 88, No.1,
on the Form of the Request for Examination.

2. See Re. Article 88, No.1, (2b) (BR/GT 1/52/70
paGe 73 - Proposal).

3. Article 101(a) (new), referred to opposite,
appears in RH/nT I/i~9 .. ',10;- paGe 45, as a
propos<'ll,

4. See He. J\rticle 111, No.1, (1b) and (2b)
(BH/c;'r I/I);~/70, par~e 91 - Proposal).

... 1...





Re. Article 1{)1
(former /{rticl('")I,d)

No. 1

(Con t. )

Form of the notice of oppo:;ition

Pro p 0 sal

i>

- ? r,on t. -

(d) if the person giving notice of opposition
has appointed an agent, his name and the
address of his place of business, under
the conditions provided for in Article •..
(Re. Article 66, No.1), parBgraph 2(c),
sub-sections 2 and 4.

BR/GT 1/63 e/70 lor/PB/prk

5. See Re. Article 66, No.1, (2d) and Re.
Article 88, No. 1 (2c) (BR/GT 1/52/70, page 73
- Proposal).





••. He. l\rL1Clf~ lUI

(for~er Art1.cl(~tj()(J)

No.2 (new)

Rejection of the opposition ;)1; inv:diii

"

Pro p 0 sal

(1) If the LOpposition Divisio~7 finds, on
expiry of the opposition period, that the notice
of opposition does not comply with tr.e provisions
of Article 101 of the Convention and of Article •••
(He. Article 101, No. 1) sub-paraf~raph (c), or
does not indicrlte the file number of the patent
against which opposition has been lodged, it
ahall reject the s~id opposition as invalid.

(2) If the LOpposition DivisioEl finds that the
notice of opposition does not comply with the
provisions of Article ••. (He. Arti cle 101, No.1)
other than those mentioned in parrlgraph 1, it
sha~l so notify the person whc lodged the
opposition and shall invite him to rectify the
irregularites found within such period as it
may specify. If the notice of opposition does

It •• / •••

.~

Note: The invalidity of the opposition for
non-payment of the fee ensues from Article 101 (1).
r£ might, however, be examined whether this point
should be included in the regulations Rq. Article
101, Nos. 1 and 2. It should be noted, however,
thnt no provision to date has been made in this
respect Re. Article 88, Nos. 1 and 2.
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Ke. 1\1"I,l.\;l.\: IVI

(form~r Article 96~)
No.2 (new)

(Con t.)

..,.-,"

Rejection of the opposi tion ,16 invnl id

not include the designation of the
proprietor of the patent against which
the opposition has been lodged, or the
titie of the invention, the L0ppoation
Divisio~7 may decideto overlook this irregularity,
if, nevertheless, the identity of the person

Ilodging the opposition and of the patent againr,t
which opposition has been lodged, can be
determined. If the document is not rectified in
good time, the LOpposition Divisio~7 shall reject
the opposition as invalid.
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He. ;',rti d,~' 1(1]

(form0r ,\l'ti clc ,>".!'
,.'
.;" ;;0. ;" (new)

COl:tilluatiol1 C'x officio of t.he O'~l'():;i!_i,)!; :,.; .. ,,,;j!.~:;

••

Proposal

.~

dee~~d to be fully vnlid.

L~/~TI/~; e/70 10r/rU/pc--

shull be cO~1tinued ex officio. .sucli procerlurc;l

.. ,
'. I
_" I •

o~

j;o.

t :.E' q U '_~C tie- n

:;; (:'), l~r,J~

...r t i. c 1e :...3,, ~")•.. ' ..- - /r/( ..:'.. ,-',

Ills 0 f :",r :::G

(;)!.~/'r;rr T

l"urth(?r;~c~"t'.~t lil(~ ,-!'.t':":::i~i:::ll of rerr. :..)enl~tj.C~.~

'lac urr.en t) •

[;r:(~ ;';e • .t'.rti ,:1(: : ~, ::0.

ir=;t rrl:li;::~,.'\l":' ~;"D:t ~~:,.j b,-:.nl~ ~'.li}':~C:ib1e ~.C

( ;~)

( ;;:~:::e

r'.:;L:irC'd. - Sr-!c :~C: • .'.r".:::'::1c '..~" ;;0. 3 (1),

if so, '.'::jct!l'~r r:lrt'ici_p:.;'~.ian L:: !:i.e i:clr..-: or

wLote','.]' th0. d rcur.wtnIlCt'!f: i

1(>(::: ~:I;',"rt

1eC:~'ll rr.::3~' :,ese n t., t.~VC;3 r~.::~'ll'~' V Co~ l' ..'.~.lt:S[j be

1~ L-Il:

t ~l r" "t !',:.~~' t ; :.:-~0": ~ , 0 I'::'.,,(:, 1~...:.~1 0 .;".= 8 ~~i t i0 t; •

may arir;c in ti,1;" rcsrecl, in ttl.' l'VCJlt of li.e
"'.bll'I'" "1' ell' "'1' J ~r.\", ; ,. 1-11'" -']C":- ',_:.)r:: !,•.•.•"t \'''1'11'" l' - c' .,.-l.,d\. •. J""" ) .• ,-.4 .. I •••.•••• _.' v1 ••• " r ~,' •.• l..~ ~1iO.. Co' I." J ..',.'l.:

il.C::rr.-.:::it:,. i::; r,~iscd in r~'r(lbra.rjl 1, it Gee~:~ til't.

i;,c',;,;.,ci tJ bc.j ;1[; rc .•...;.llc(i or,lJ' .:l.:'tcr tll(~ proceel,~,: '~t.~:':

it should n1co ue rrovi:1p.d for' i" t;,e '~v,.';,t of bUCIl

:!~-~vc UCl.;'Jll.

(b)

Lr~.:l,ft

~otes :(l)Il will be neCCSGary to diccURC:

(n) i'.'l.ctlier the ~lroceedi.ngG dlOUld be cCl1tinu~,d

•.••• ,. ..., foo 1",11Vl::.10n_/ • la(.s, once

;.•..v"! begun, '.i;' t the

In the event of t~:e death or incDpDci ty of

sters -3.S r~a:/ l.;lrc(J.c.lJ' hav(:b'~'.!n t.ll(;.en :;h311 be

(2) L-If theLOpposition

oprosi tion was lodged bj' n. P; i r'~ p;;,rty ','Ilio \':[l~

incapaci taled L-o!' war; r.ot ~'cpresent,:',d in

accordance \'Ii th the cow~i tio;',G laid down in

Article ••• of the :::or;vcntion /, tile proceeding::;

t- ' l' .';.e oppo!:j1 ;1011 proc'?0(':l.r;l;!:

officio, .:'ver. ','Ji tl.out the r<lrticipiltiorl of the

heirs or leeal rcipreGcnt~tive3.

a person lodGing apros: tion, the OPi:osi tiOll
- ..,'- -

proceedings :- ,,) nl1_, !.. mn.Y-i1 be continucci (~X

(1)
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He. 1\ r ti c 1 (: 1V"

(former ArLicl(! 1(;(':)

No.1 (nnw)
...

Condi tions of the hear"jl~

Pro p 0 s a I

If the LOpposition Divisio~7 desires
to hear a participant in the opposition
proceedings, the date of the hearing shall
be notified to the other participants, who
may attend the hearing.

Rk/GT 1/63 e/70 10r/PR/prk

~
Detailed provisions concernin~ the summons
were drafted Re. Article 84, No. 1 (UR/GT 1/52/70)
as rep;ards t~le J~xamining Section but were not
adopted by the sub-Committee. It was thp.refore
not felt necessary to draw up such provisions for
opposition proceedinGs before the LOpposition
Divisio!.!.7.

_ iA4~4&S;.
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Articles 1511.to 161 of the l~~G'1 :'r',~':"

Note:
The' Implementing Regu1atiol:s Re. Articles 151, to IG1 of tilc 196!j Draft are ba8cd

in part on the ~u1es of Procedure of the Court of JUGticc of t:iL' ~;-..r-:.>penn Cor.~munilic8

(RFCJEC). The relevant Articles of the RFCJEC are i~~ic~.tcd where they correspond to

provisions of these Regulations.

BR/GT 1/63 e/70 lor/PB/pc
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~e. /,rtic:e 1~'1.
,. .,
hO •..•.

Obtaininr; of c\'ide:lce L~ t~.a :2'...:rc' ..c~:. :'~~:':'l.'Cffi';l:

1964 D!'aI"t

'::here i.t hn~ to "~~l~:-:~':~:"Sl4~"' .. r: :or ot.t~.:n.:.:~[~ ,p\/i.~~cnc(t ir.",qlvir:t; t~.e L~Ipe:',rD.Jlce of

wit:.' ::we:.; [.:.:! c;.:pcrU, or ll,<: :G;i:,'ctiG:. of i.!'c;:misen, t:.l.' :~llrOie:l:~ i','t.e:.t !':'fficc ::i.;:ll

'0

co::::' u;.ic"tc to tll(: port~eG t:-.e date urOll '.hi c!: t:UC:l rr.cn.sure~; v.re tc l;e t"bn ,n,: t!.c

any a~'propriatc:::u(!stioL:; t;!' t:.e \':i t.:;02GneS ~!.'.: I..'x}.ertl3 bdllg :.I.-:lrd.

facts to be proven. I'Le P' rti~:::; rW:l .,ttel;d t.:ie o~t<.l~:.iLC of cddence. :::'11 e:; rna:,.' :J s I:

';'
':'

..,

r:ot<: : See t'. t ' r 1C' (, " I '. .• " ' " r •• I" ' •., ,.nc no c on paL'~ / 11. " .. l., ..• ~,c, I •• v.l C .. , '.' , r~
" • .1 ~l) ~: !":G III ( :~) ) . .'.

Br~/f}'!.' I/':.;. e/7C lor/FD/r,c
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Re. I,rti c1c 1~1,

No. 1

Obtainin~ of evidence bv the Eurone"" "" ~e,.l '.ffice

Proposal

+

BR/GT I/6) e/70 lor/PE/pc

- 17 -

I"

it...~,
f~.;

j



- 18 -

~

He. I.rticle 154
No. 3

--'-

Part payment of costs of obtaiil::.t'j evidence

lS64 Draft
- .-.----.- ••• -.- ••• -.-.-~ ••••••••• __ • •••• • ••••••••• - -. -. I~ •••••

The European Patent Office may mal~e the obtaining of evidence, requested by any party,
conditional upon deposit by that party with the European Patellt Office of a Gum the amount of
which shall be fixed by reference to an estimate of the costz.

Note:
See note on page 15 (in Liu case /trticle 47 en).

"'i.'

BR/GT 1/63 e/70 lor/PB/pc
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He. i'.rti c1e 151.

flo. 4

Summons for the purp0:Jc of obtaining cvidl'nee

196'1 Draft

(1) The wi tnesses and experts who must be heard stull be sumr:loned to gi ve evideuce.

T!le summons shall gi ve particulars of the fac in rcgnrd.i ng wili ct: they are to be !leard.

(2) In addi tion to the piirticulal"s providerl for in paragraph 1 and in !\rti ::le

(Re. Article 159, No.1), paraeraph?, ti,e summon~ of n witness shull contain the

designation of the parties to the proceediraCG and purticulars of the rightr: wiJiell he may

invoke under the provisions of Article ••• (r:e. I,rlicle 151" ::0. f~).

ER/GT 1/6) e/70 lor/FE/pc



He. I'.rticle 1;;',
~:o. 3

Summons for the rurposc of o'Ltnininc "vi,,),:., C''>

Froposal

(1) +

(2) + ••• (Re. f.rticle 151" :;0. G)

BR/GT 1/63 e/70 lor/PB/pc
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He. Article 15L+

No. 5
Hearing of witnesses

1964 Draft

'.../
~

Before a witness may be heard, he shal be informed that, where appropriate,
he may be required to certify his statement on oath. In the event of his being
called upon to do so, he shall take the following oath after giving evidence:

"I swear that what I hAve said is the truth, the whole truth and nothing
but the truth."

The oath may be taken in the manner laid down by the law of the country
of the witness concerned.

Note: See note on page 15 (in this case. Article 47 (4) and (5».

BH/GT 1/63 e/70 lor/PB/prk
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Re. Artic.le 154

No. 6
Commissioning and hearing of experts

1964 Draft

(1) Expert reports may be made in writing or orally.
(2) The terms of reference of the expert shall include:

Note: See note on paISe 1~ (in tl1i~)case, for par;.q~raphfJ2 and 4, ,\rliclc Ill) (1) :Jnd (6».

(a) a precise description of his task;
(b) the time limit laid down for the submission of the expert report;
(c) the indication that he may, where appropriate, be called upon to take the. oath;
(d) the designation of the parties to the proceedings;
(e) particulars of the rights which he may invoke under the provisions of Article ••,

(He. Article 154, No. ~).
(3) A copy of the written report shall be submitted to the parties.
(4) In the event of an expert being called upon to take the oath, he shall~ after

submi tting his report, take tile followinl~ oath:
"I swear that I have carried out my task conscientiously and with full impartiality."
The oath may be taken in the manner laid down by the law of the expert's co~ntry.

BH/GT 1/65 e/?O lor/PlI/prk



Re. Article 154
No. 5

Commissioning and hearing of experts

Pro p 0 sal

.~

(1) +
(2) +

(a) +
!
;~ (b) +:;)

~~ (c)

I
+

(d) +
(e) + ••• (Re. Article 154, No. £) ...

~ . (3)
fs

+
(4) +

\:,.

!";.'

BR/GT 1/63 e/70 lor/PB/prk
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He. Article 154

No. 8
Payment of expenses of witnesses and experts

1964 Draft

(1) Witnesses and experts shall be entitled to appropriate reimbursement of
expenses for travel and subsistence. An advance for these expenses may be granted
to them.

(2) Witnesses shall be entitled to appropriate compensation for loss of
earnings, and experts to fees for their work. These payments shall be made to the
witnesses and experts after they have fulfilled their duties or tasks.

(3) The LAdministrative Counci!7 may lay down the conditions governing the
implementation of the provisions of paragraphs 1 and 2 of this Article. Payment of
amounts due pursuant to these paragraphs shall be made by the European Patent Office.

Note. See note on page 15 (in this case, for paragrnphs 1 and 2, Article 51 (1) and (2».

BR/GT 1/63 e/70 lor/PB/prk
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(1) +

. (2) +

(3) +

BR/GTI/63e/70 lor/PB/PRJ

.-

Re. Article 154

No. 6

Payment of expenses of witnesses nnd experts

Proposal

~

t .; _•. £ &41i' as. _.X.a:ZAt.a
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Re. Article 154
No. 9

Conservation of evidence

1964 Draft

.4

'-.../
~.

(1) The European Patent Office may, on request, take without delay measures for the
obtaining of evidence, with a view to conserving evidence of facts liable to affect a
decision which it might be called upon to take with regard to an application or a European
patent, where there is reason to fear that the obtaining of evidence might subsequently
become more difficult or even impossible.

(2) The request shall contain:

(a) the name, ~!~:~_~~~:i~l_~~~_p!~~:_~!_::~!~:~~:!_~:_~~:_~:~!~~~~!~~!_~~~!~~.and rep.istere~
place of business of the person making the requestj

(b) the title of the application or of the European patent in questionj
(c) the designation of the facts in respect of which measures for the obtaining of evidence

are to be takenj
(d) particulars ot the measures for the obtuining of evidence;
(e) a statement establishing the assumption that there is reason to fear that the obtaining

of evidence might subsequently become more difficult or impossible.

(3) The request shall not be deemod to have been submitted until the fee prescribed
by the Rules relating to tees adopted pursuant to the Convention has been paid.

(4) The decision on the request shall be incumbent upon the department of the~
European Patent Office required to take the decision liable to be affected by the facts
to be established. The provisions of the Convention and of these Regulations with regard to
the obtaining of evidence in proceedings before the European Patent Uffice shall be applicable
to proceedings before the said department.

BR/UT r/6) e/70 lor/PB/prk.
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Re. Article 154

No.7

Conservation of evidence

Pro po::: a 1

(1) +

(2) +

(a) the name, addreoB, nationality, of the pereon making the request and the
State in which hie residence or registered office is located, under the
conditions laid down in Article 000 (Re. Article 66, paragraph 2(c);

(b) +

(c) +

(d) +

(e) +

(3) +

(4) +

R~/r.~Tjh~P/?Olnr/PB/PRJ
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Re. Article 155
No. 1

Calculation of time limits

P.C.T./Regulations
1964 Draft . .

80.1
(1) Periods shall be laid down in terms of

,

~.~

.....

years, months, w~eks or full d~ys.
(2) If the beginning of a period is fixed by

reference to an event, the day on which that event
took place shall be discounted when calculating
the period. If the begiLning of the time limit is
fixed by reference to a date, that date shall. be' .t:~
included when calculating the period.:

Periods Expressed in Years
When a period is expressed as one year or a

certain number of years, computation shall start
on the day following the day on which the
relevant event occurred, and th(, [erici ::1.[,11

expire in the relevant subsc~ue:-.t J'~ar 11: the
::10~1thhavL:g the same name and 011 thf; day having
the same number as the month and the day on which
the'said event Occurred provided th<t if the
relevant subsequent month has no day with the same
number the period shall expire on the last day of
th:-.tmonth.

"

Periods Expressed in Months
..hen a period is expressed as one month or 0

8C.2

certain numbE:r of months, cO:tJJ,ut!,lio;1G~wl1 .start
0:1 tile dClY following the day on wl.icl: the r(~lf'vant
event occurred, und the perio:i shall expi re in the
relevant subsequent mor,th o~. tto ,)r;j' v!::ichhos the-

I... ,- ..
BP/'J'~' riC;. e/7C [.;')fl/P:3/pc
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------------------_ .._---_.- ..•.---~ ~.

PCT Regulations/Cont.

Re. Article 155
No. 1

(Cont.)

Calculation of time limits

•..

I

\

I .
I
I
I
!
i •
I
I

_______ .._. ._.._A __.. .._ -- - _." .

the same number as the day on which the said event
occurred, provided that if the relevant subsequent
month has no day with the same number the period
shall expire on the last day of that month.

f80.3 .Periods F.xpressed in Days
When a period is expressed as a certain number

of days, computation shall start on the day
following the day on which the relevant event
occurred, and the period shall expire ,on the day on
which the last day of the count has been reached.

BR/GT 1/63 e/70 son/PB/pc
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Re. Article 155

No. 1

------_._ .._~._----_.__ . - - .- - _ ~.•.

Calculation of time li~its

Proposal

•..

(1) +

(2) If the beginning of a period is fixed
by reference to an event, the day on which that
event took place shall be excluded from the
calculation.

BR/GT I/63 e/70 son/PB/pc

Notes:
(1) h Regulation in a different form,

corresponding to paragraph 1, is contained in the
PCT Regulations.

(2) The proposal contained in paragraph 2 is in
agreement with the 1964 Draft (paragraph 2, first
sentence) and with the PCT RegulationsC:ules 80.1 to
£0.3, the first half of the sentence in each case.)

According to the PCT Regulations it does not
~rrear necessary to make an express ruling in the
event of a reriod being fixed by ref~rence to a date.
As [l mntter of principle the becrillnin[;of a period
shoul~ be fixed by reference to nn event. The
Cor.vcntion and the Implementll:b Rcguln:iolls should
be re-examined in the liGi:t of this cOllsidcrntioll.
At tilC S3r:10 tim':? pnrticular c."Jrcshould bE taken to
see tlwt the wordLIG -illth(:'d:fferent Inngu:lgCG
corr"~[)r)ont~ s.
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Re. Article 155, No.1 (page 2)

---------------- ••..• '-----""-' - _ •••• '-'0-

BR/GT 1/63 e/70 son/PB/pc

~
'--.-/
~

l

1964 Draft

._-.._._-_ , .

(3) Where a period is measured in terms of
months or years, it shall be calculated from the day
on which it begi~ls until the day having the some
number in the month du~ing which the time limit
expires. In this case, if the month when the ti~e
limit is due to expire has no day with the Dame
number, the period shall expire at ihe end of the
last d~y of that m6nth.



Re~ Article 155, No. I (page 2)

(3) +

B~/GT 1/63 e/70 so~/PB/pc
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Froposal

Note:
(3) ParaGraph 3 of the 196~ Draft, on the

expiry of time limits, is in agreement with the
PCT ReGulations (Rules 00.1 and OO.~, secon~
half of t.he sentence in ench cone).

Rule ~0.3 (2) of the PCT hegulations, is
self-explanatory.
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Re. Article 155
r-:o. 4

Extension of time limits

PCT Regulations
- ~._----._.._-- -'._'" ,_ - -.- .." .•. -'_ ..~'..' ".. ..--.".

-_ .•... __ •...•. - -_ .._.~_•..•...__ ... __ .._.
..- . .••. - .

1964 Draft

1 Iperiod is a da2:'on
is no.;:opcn for

80.5 Expiration on a Non-Working Day
If the expiration of any period during which

any document or fee must reach a national office
or intergovernmental organisation falls on a day
on which such office or or6anisation is not open
to the public for the purposes of the transaction
of official business, or on which ordinury mail is
not delivered in the locality in which such Office
or organisation is situated, the period ~h011
expire on the next sublJequent dny 011 whic!l !lei thai'
of the said two circumstancun exiots.

- -- ---_ ..- ._ _ .

196/1 :Jra ft-----_ ..•......•_._- -_._ _ .. "., .

~: See the note on page 15 concernilli:1\rticL~n
30 (2), and Ec (2) of the P.I'CJ~~C.

~!~/ST/ r/G3 e/70 Don/I'B/pc

(1) In the event of a time limit being extended
by the European Patent Office, the period of extension
shall be calculated with effect from the expiry of
the initial period.

(2) If the last day of the
which the European Patcnt Office .
receipt of documents, the period ~hull be extended
unti 1 the first d.!y thereafter ollwi.ich the European
l;atellt.Office is open for x:eceipt o~ documents.

(3) Paragraph.2 shall apply to the time limits
provided for in the Convention or in these
Implementine ~egul~tions in the case of transactions
to be ca:-ricd out with the competcrlt authority within
the meaning of l'.rticleG6 (Ub of the Co:wcntion, if
the last day of the period in a du:,'on which the
competent autilOrity is not open for re.ccipt of
c1ocum0.nts.

(II) '['helist of dO)'5 1'01' which it is cf:tc:blished
that the :';uropeunratent Cffice in not open for
l'eccij.tor dOCUllJl!llt~;!;hal1 Ul' publi!J:1cdiii the
('ffici::lG:.!z'cltcof t!.e ':ur'Cj'C,'lI l';ltelllCffice.



Re. Article 155
No. 2

Extension of time limits

_______________ ._ ••• _. __ ._ •••• __ •••••••• __ ••••••••••••••••• _ •••• _., _._. •• ••••••••• ••• _ ••• __ ,. ---"'_ •• 0"' "0_ •••••••••••••• -.

Froposal
----------------_._-------------_._-_._ ...•...__ - - _ .. - _ ' - .. . .

(1) +

(2) +

(3) + (Article 64, Paragraph 1 (b»
(4) +

BR/GT 1/63 e/70 fiO~/!'a/pc
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He. t,rticle 156
Ho. 1 (new)

Obscrvntion of time limit prevented b~ force mujuurc
,~

Proposal

(1) Applications for re-estoblishment of the

applicant's richts shall be presented in writing.

(2) If an application for re-establishment
,

of ~he applicant's rights is granted, an entry to

this effect shall be made in the Register of

European Patents and publislled in the ~uropean

Patent Bulletin; provided that an entry has been

published in accordance with Article,c6 of the

Convention.

-
BR/~: 1/63 e/70 son/rE/pc

Note:

(1) ParaGraph 1 v:o,.ld be riuperflous if the expression

"in writing" \'Iere added to Article 156 (2), first

scntence of the Conventi.on. Howcver, see He. J\rticle

ee, Ho. 1, paragrarh 1, "ro<1 hote 1 011 Re. t.rticle 101,

rlo. 1.

(2) Article IJ6 (6) of the Convention stipulates

that <:lIlJ"onewLo exploi tG an invention in Good fai th

in the course of the period betWeen the refu5al or

tLe prcsur.Jed wi thdrawal of a published ~~uropean Fa tent

appli cn tion ,.H,d the publication 0 f the noti fie,.: t ion

of Lie rc-establis:-tment of t!~e applicant's righ ts or

\"/ho hn~; mode actual unri ,;erious preparations to exploi t

the invc:.tion, mny frp.e:y continue euch eXI,loi tution in

tile couree of hi::; busi r.css or for the nL-c!s thereof.

It therefore seems nccessar;y to rnal:e provislor; in the

Iml'lcrnellting Hcgul<:,.tions for [1:1 cntr:," concerllil.~; the

rc-cstnblisLment of the aprl:c[l[:t'::; l'if~hts to be

put,l:~;lied:n thc i{C;::"t.el' <;:' :_'lII"O}'('O;, 1,!.c::tt: : "l! tLe

r;lit" 0 fI'.' 0 r. l' ~'t,: :,t ;_,1111 e tin.
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-----_ .._._ ,.._-~ -. .-

-----_ .. _._. __ .._- ." ... ~. -- ..

• .1

Re. Article 157
No. 1

Death of Applicant or proprietor

1~64Draft

-
.,

Public notice shall be effected by means of a notice affixed to a public
notice board of the European Patent Office ~1:d simultaneous publication in the
European Patent Bulletin. The european Patent Office may prescribe tIleutilization
of other means of publication of tilepub:ic notice.

':

BP'/GT I/63 e/70 son/PB/pc
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Re. Article 159
•..

Miscellaneous provisions relating to proceedin6G nlld the issue of documents

-----------_. __ .._._._-_ __ _ ...........•.. - .

The provisions numbered Re. Article 159 1:05. 1 to 9 were only grouped under this arti=le
for th. sake of convenience. Owing to the present state of the First Preliminary Draft it
has not been possible to link them with individual provinions m~de in that text.

BR/GT 1/63 e/70 ley/PO/pc
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Re. Article 159
No. 1

Term and form of the writ of summons

1964 Draft

(1) Writs of summons to a hearing, oral proceedings or a preliminary investigation
shall give a minimum of one month's notice. In urgent cases the term may be reduced.

(2) The writ of summons shall state the consequences to which non-appearance may
give rise, pursuant to the Convention or to these Hegulations.

BR/GT 1/63 e/70 ley/PB/prk



Re. Article 159
No. 1

Term and form of the writ of summons

Pro p 0 sal

(1) +

(2) +

- 41 -

;>

BR/GT 1i63 e/70. ley/PB/prk )
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Re. Article 159
No. 2

Minutes of hearings, oral proceedings
and preliminary investigations

1964 Draft

(1) Minutes of hearings, oral proceedings and preliminary investigations ahall be
drawn up. These shall contain the essentials of the hearing, oral proceedings or preliminary
investigations, the judicially important statements made by the parties and the testimony
of the witnesses, experts or parties.

(2) The minutes of the testimony of a witness, expert or party shall be ~ead out to
:him or submitted to him so that he may examine them. It shall be noted in the minutes that

this formality has been carried out and that he minutes have been approved. If approval
to the minutes is not given, the objections raised shall be noted.

(3) The minutes shall be signed by the official of the European Patent Office who
drew them up and by the official of the European Patent Office who conducted the hearing,
oral proceedings or preliminary investigation.

(4) The parties shall be provided with a copy of the minutes.

Note: See note on p.15 (in this case: Articles 53 and 47, ~(6), R.P.C.J.E.C.)

I3R/GT 1/63 e/70 ley/PB/~rk

~



Re. Article 159
No. 2

Minutes of hearings, oral proceedings
and preliminary investigations

Pro p 0 8 a 1

(1) +
(2) +

(3) +
(4) -}

BRLGT 1/63 e/70 ley/PB/prk
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Re. Article 159
No. 3

Form of decisions of the European Patent Office

1964 Draft

(1) Decisions by the departments of the European Patent Office whereby
proceedings with regard to a party are concluded ahall be made in writing.

(2) The decisions mentioned in paragraph 1 shall give grounds, unless
they are the decisions of the =~~~!~!~~_~=~!!~~~granting a E~~~!~!~~~!European
patent or the decisions of the examining divisions confirming a provisional European-------------------------------------------------------------~--------E~!=~!-!!!~~~~-!~=_E~~!!~~E~!~~~_~!_!~!~~_E~~!!=~_!~_!~=-~~~!!~~~~~~~_E~~~:=~!~~~.

(3) The President of the European Patent Office may decide that other
decisions are to be given in writing or are to state grounds.

BR/GT 1/63 e/70 ley/PB/prk
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Re. Article 159
No. 3

Form of decisions of the European Patent Office

Pro p 0 sal

;>

- 45 -

! •

\

(1) +

(2) The decisions mentioned in paragraph 1
shall give grounds provided that they are not
de~isions to grant a European patent.

(3) +

BR/GT 1.63 e/70 -ley/PB/prk

Note:
In the event of the sub-Committee, on

discussion of Re. Article 115 No.1, deciding
to specify that not only Board of Appeal
decisions but also decisions of the examining
section and examining division could be
delivered at the hearing in the course of which
the oral proceedings are concluded, the present
article should cover all these decisions.
Paragraph 1 would have to be amended accordingly.

LEkU LELt l&aU:ffiU,."WJ.=&BEk6!PJj4ilRWI&iii4NitlW.JcwaWU&i4ii&RJ!IS?i,
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Re. Article 159

No. 4
Ex officio Rectification

1964 Draft

Errors of fact and expression and obvious mistakes contained in decisions
of the European Patent Office, in the Register of the European Patents and in
publications of fue European Patent Office, may be rectified ex officio.

./

I
I
I

!
I
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+
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He. Article 159
No. 4

Ex officio rectification

Pro p 0 5 a 1

- 47 -
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Reo Article 159
No. 6

Notification of channels of appeal

1964 Draft

r-
J

---------- •••• SIllll7115 ••• Iaa.IlI .••••••iI. Iii••• ' .tl.ldttIlolL•• 'ilW.liII

(1) Decisions of the European Pstent Office sgainst which ~~-~EE~~!,_!~~~~~~
~EE~~!_£~_~£~~£~_~~~_£~_£~£~~~~.shall ss a rule be accompanied by s written
notificstion informing the parties ~~-~£_~~!£~_£!_~~~_£~~~~~!~-~!_~EE!~!_~~_£E!~,
£~!£~!_~~~~-~!~~£~~~l'within what term and in what form ~~~-~EE~~!may b~ lodged.~~~_!~~~_!==~-!!-~~l!_!~_~~_~=_E~!~.

(2) The parties may invoke neither the o.mission of the notification nor anyerrors contained therein.

Note: It will be necessary to reconsider whether this article should be retained.

BRjaT 1/63 e/70 ley/PB/prk
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Re. Article 159
No. 5

Notification of channels of appeal

Pro p 0 sal

(1) Decisions of the European Patent Office in respect of which a channel of
appeal is open shall, as a rule, be accompanied by a written notification informing
the parties that an appeal against the decision may be brought, within what term and
in what form the appeal may be lodged with the European Patent Office, and stating
that the appeal fee must be paid.

(2) +

BR/GT 1/63 e/70 ley/PB/prk
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~
No. 7

IssUe of ce~tified conies

1964 Draft

-',

,.
\......../-, ,.~

The EU~opeen Petent Offi h .
ce e ell lssUe on ~e . .EU~opeen Petent epplic t.. qUest certlfled cOpies of the lon uPon PaYment of th e

~eleting to fees edopt d e fee prescribed by the ~ulese Pursuent to the Conventi
of the provisionel Europeen P t t' . on. Ho.

ever
, before PUblicetion

e en • sUCh cOPles sh II b .apPlicant for the EuroPea t a e lssued only to then pa ent.

11

BR/aT 1/6) e/70 leY/PB/
prk
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Re. Article 159
No. 6

Issue of certified copies

Pro p 0 sal

+ •••• patent application ••••••••

BR/GT 1/63 e/70 ley/PB/prk
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He. Article 159

No. '/a
Advance payment of fees

196L• Draft

The European Patent Office may ~~!~~~~_!~~~~any document, copy,
photo-copy or information ~~~_~~~~~~ any other service ~~~~E~_~~advance
payment of the corresponding fee •

BR/GT 1/63 e/rO ley/PB/prk



- ~~3-

Re. :\rliclc 1~,'.

llo. 7

----_._--_._--_.- -- _- ~ -.

II.dva:lccpayment f)f fen[;

Proposnl

i'

,
The European Patent Office may decide not to

make the issue of documents, COfies Dnd photocopies,
the supplying of information or the renderinc of any
other service dependent on the advance payment of
the corresponding fee.

Note:
1) Und;:r the 19G~ draft, the European Patent Office
could not comply with requests for documents when the
fees were to he paid subsequently. ThiG rrovi~ion
mi~ht impose unnecessary restrictions on cre!!it-worthy
applicants 511Ch au profescional agcnts ~nd larce
companies, particularly in the CDt;e of ur~ent requests
for priority documentc.

2) !I.necessary condition for the adoption of the
present P)'oposal would be the inclu5io;; in the ~ul es
relatinc to fees of a basic provision to the effect
th1Jt the fees p:iyable for the official services
quoted stlDll be due for payment as S00li as the
application i:c,fi led. '1'hior::liscsthe point of
whct:,r:rit would not be <~dviGnble to il~cll;dl't!;e
provision C();ltni.ucdilli!o. 7 ill the Hules reln:illg
:0 fees.

BR/GT/ 1/63 e/70 ley/PB/pc .~
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----------_._----- ---_ .... ---_ .. -

-------_._ .._- ..... ~.

;~e. i\rticlc l>~'

No. 8

Interruption of proceed i"!"~~

1961• Draft

( : '«f

;:j

..
(1) In the event of the death of the applicant for or proprif~tor of a Buropean patent, proceedincs

before the European Patent Office shall be in tcrrup1-ed unti 1 U:e i lItcrver.tion of the hcir~, ~ubjectto

the application of the provisions of Article 157 of lile Convention. ~~~-~~~~_~~~!!_~rE!~_!~_E~~~~!~!~~~
~~!~~~_!~:_~!!~~~!!~~-~~~~~-!~-!~!-!!!~!-~£-!~!_~:~!~_~£_~~_~rE!!~~~!.

(2) !!!-!~_!~~-~~~~~_E~~!!~~~_!~~_!~_r~~~~~~r~_!,one of the persons referred to in this paragraph

beco~es incapable, the proceedin~s shall be interrupted until a legal representative has been appointed.

The same shall apply in the event of expiry of the repre:-;cntative's authoris.:.tion.

(3) If there is a r~~!~~~!~~~!_~~!~!~tile proceedinBs shall not be interrupted. Tile European

Patent Office may however suspend pro~ecdinGs on tliC request of !~!_~~~~!.
(4) If the applicant for or proprietor of a European p::t,:,nt is neclared bankrupt, proceediJiCs

before the European Pate:;t Office sl;all be. intcrruptcdj the:,' shall be resumed when the provisions

applicable in th0 event of bankruptcy allo\\' or shell the blllll';ruptcy pJ'occedjn~s UrL- concluded. 'l'he :3Clmc

shall apply if other judicial proceedincs are upened for t!j(~ pur'po:.>e of satisfyinG <111 the llolders of

debt clai~s on the est~tc of the ~ebtor.

(5) 'l'hc time limits in force tJ.t the c!;IL(! of interruption 01' cu:.:;pcn~ion of pl'ocCed!I1I:~ SIIOI) come

into full force [j~lJ.in us from th,:: d<l:; wilen tlle Europe:Jn l'aLe:d: Cfficc :!ccl:1rC[; ll.t' Clld o~. l;H~ :lIternl ~ioll

or, ir. the CO::e of suspencicn, f.:ivc:,; llolicc of t!IC resulllptioll of Pl'OCCU(!;nr;s.

B:</GT l/C; e/70 le:y/PB/pc
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Note:

I'

,
Re. ilrticle 159

No. 8
Interruption of proceedings

"

Pro p 0 sal

(1) In the event of the death of the applicant for or proprietor of a European patent,
proceedings before the European Patent Office shall be interrupted until the intervention
of the heirs, subject to the application of the provisions of article 157 of the Convention.

(2) If the applicant for or proprietor of a European patent becomes incapable,
proceedings before the European Patent Office shall be interrupted until a legal
representative has been appointed. The same shall apply in the event of expiry of the

legal representative's authorisation.

(3) +

(4) +

(5) +

See Re. Article 101 No.2, which stipulates that opposition proceedings are to be
continued ex officio should the opposing party die or beco~e incapable.

BR/GT 1/63 e/70 ley/PB/prk

_ "_~,__ . •••• •••• _'0!.""""',Ai£_."'!I' •• ,"""l"r.I~"'''''''IIl,~",'''.!'''.'''III1.'''', ~



- 56 -

<J

,

Re• Article 159
No. 9

Belated observations

1964 Draft

The European Patent Office may decide not to take into consideration
observations not made within the term set.

BR/GT 1/63 e/70 ley/PB/prk
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+
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Re. Article 159
No. 9

Belated observations

Pro p 0 sal

Note:
This is a general provision which should

perhaps be included in the Convention where
there is already a similar rule relating to
the special case of appeals. (See article
113 (2) of the First Preliminary Draft.)

;.
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He. Article 161
No. 1

General provisions on notifications

1964 Draft

(1) In proceedings before the European Patent Office the notifications referred
to in Article 161 of the Convention shall relate to the original of the document to be
notified or to a copy thereof certified by the European Patent Office. Certificqtion
shall not, however, be required in respect of copies of documents emanating from the
parties themselves.

(2) Direct notification shall be made:

(a) by post;
(b) by delivery on the premises of the European Patent Office;
(c) by publication.

(3) Notification through the central industrial property office of a
Contracting State shall be made in accordance with the provisions applicable to the
said office. This procedure shall be applied only where direct notification has
produced no response or wotild appear to be inappropriate.

Note:
See note on p.15 (in this case paragraphs 1 and 2 correspond to Article 79 (1) HPC,JEC)

HH/GT rJ63 e/70 ::;on/PIl/prk
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••
Re. Art.icle 161

No. 2
Notification by post

1964 Draft

'-

.•.

<:

(1) Notification by post shall be by registered letter or by registered
letter with recorded delivery.

(2) Decisions incurrine a time limit for appeal and writs of summons
shall be transmitted by registered letter with recorded delivery. The President
of the European Patent Office may decide that this method of notification shall
be used in other cases.

HR/GT 1/63 e/70 son/~B/prk
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He. Article 16-1

No. 3
Notification by registered letter

1964 Draft

Where notification is effected by registered letter, this shall be deemed
to be delivered to the addressee !E_~E~_£~~E2~_E!the 7th day following its
posting, EE1~&&_1b~_E9E~~~E!_!9_E!_2!IJ!E_E~2_!~1}2E_~2_!~~~E_!~2_E~2~!E~~!EE
or has reached it at a later datej in the event of any dispute, it shall be--------------------------------- .

incumbant on the European Patent Office to establish that the document has
reached its destination and to establish the date of its delivery to the addressee.

BH/GT 1/63 e/70 6on/~n/prk
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Re. Article 161
No. 3

Notification by registered letter
;'

Pro p 0 sal

.

Where notification is effected by registered
letter, this shall be deemed to be delivered
to the addressee ~~ the seventh day following its
posting. Nevertheless, the addressee may claim
that the document to be served has not reached
him, or has reached him at a later date. In
the event of any dispute it shall be incumbent
on the European Patent Office to establish that
the document has reached its destination and to
establish the date of its delivery to the addressee •

BN/GT 1j63 e/70 son/PB/pr~

Note:
The text of the 1964 Draft has been

modified only in form.

.
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Re. Article 161
No. 4

Refusal to take delivery

1964 Draft

Notification by registered letter or by registered letter with
reCorded delivery shall be deemed to have been effected even if acceptance
thereof has been refused without good reason.

BR/GT 1/63 e/70.son/PB/prk

ro.



I
If\
\,()

I

I-<
(1)

>.M
r-l r-l
.!) (1)

r-l "0 r-l
III

(1) (1) to
r-l ~ ~ 0-() rn p,
.M ~ 0~ 0 I-<
I-< Z 0 Po.
< ~

r-l
(1) III

p::; to
::s

l,.j

(1)
p::;

:'.~ ()
p,

"'-
t:Q
Po.

"'-
t:
0to
0
('

"'-
(1)

tl\
\,()
"'-
H

+ "'-
8
Co:)

"'-
P::
t:Q



••
-66-

Re. Article 161
No. 5

Notification by delivery by hand

-_._--_ .•.. ---_ ...• --.._- "" , ..- ..~-~ _.- ------_.- - _--- ~' ..-.- .-. .. _ -

1964 Draft--------------------------- ---_._._-_ .. - ._.

(1) If the addressee is on the premises of the European Patent Office,
notification may be effected by delivery by hand of the document to be
served upon the addressee, who shall acknowledge receipt thereof.

(2) Notification shall be deemed to have taken place even if the
addressee refuses to accept the document to be served or to acknowledge
receipt thereof. Note shall be taken in the files of the date of such
refusal to take delivery or to acknowledGe receipt.

Note:
See note on page 15 (in tllis case Article 79 (1) RPCJEC)

c

DR/G'f 1/63 e/70 son/PB/pc
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He. flrticle 161
No. 5

Notification by delivery by h~nd ,..

Proposal

(1) +

(2) +

---------------------..,..----- ..•-----.,,--,--------~------------~.._----•• _ .,<C.' I." j. ! U •••' ,•••lI!'l.•••.•. 90..(5".,"'" ••••
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He. Article 161
No. 6

Notification by despatch by post

1964 Draft

(1) Notificatioooin respect of addressees who have neither a regintered place of
business nor a place of residence on the territory of the Contracting States and who have
not appointed a professional agent or chosen an address for service shall be effected by
the posting of the document to be notified in the form of an ordinary letter bearing the
last address of the addressee known to the European Patent Office.

(2) The date of despatch and the address to which the document has been sent nhall be
recorded on the files.

(3) Notification shall be deemed to have been made wIlen denpatcil has token place, even
if the letter is returned to the sender owing to the impossibility of delivering it to the
addressee.

BR/GT 1/63 e/70 son/PB/pc
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(1) +

(2) +

0) +

oR/GT J/63 e/70 son/PB/pc

- 69-

He. Article 161
No. 6

Notification by despatch by post

Proposal

Note:
It will be necessary to examine whether this

article serves any useful purpose, in view of
Article 172 (2) and (3) of the First Preliminary
Draft (compulsory representation).
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Re. Article 161
No.7

Public Notification

1964 Draft

(1) If the address or place of residence of the addressee cannot be established,
notification shall be made by publication.

(2) Public notification shall be effected by displaying the document for
notification ~~_!~=_E~~!~:_~~!~:=_~~~~~of the European Patent Office. Instead of the

~~~~~:~!_~_~~!~:=_~~~_~=_~~~E~~~=~_~~~~:~!~~~_~~=::_~~=_~~:~~=~~_~~~_~=_=~~~~~:~.The

existence of the public notification shall be mentioned in the European Patent Bulletin
at the same time as the notice is posted.

(3) The document shall be considered as notified one month after the date of
posting.

-II

BR/GT 1/63 e/70 ley/PB/pc
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Re. Article 161
No. 7

.'

Public Notification

Proposal

(1) +

(2) Public notification shall be effected by displaying the document for
notification on the premises of the European Patent Office. The existence of the
pUblic notification shall be mentioned in the European Patent Bulletin at the
same time as the document is displayed.

(3) +

\.

B~/GT 1/63 e/70 ley~B/pc
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Re. Article 161
No. 8

,

Notification in the event of there being several legal representatives

1964 Draft

If the addressee of the notification has several legal representatives,
notification may validly be made to anyone.

BH/GT 1/63 e/70 ley/PB/pc
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He. Article 161
No. 8

Notification in the event of there being several legal representatives

.Proposal

I.

-73 -

.'
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Re. Article 161
No •. 9

Notification to professional agents

1964 Draft

(1) If a professional agent has been appointed and the authorisation has been
placed on the file, notifications shall be addressed to the agent.

(2) If one professional agent has been appointed for several interested parties,
notification of a single document to the agent shall be sufficient for all of the
interested parties.

(3) If several professional agents have been appointed for a single interested
party, notification to anyone of them shall be s~fficient.

BfVGT 1/63 e/70 ley /PI3/pc
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(1) +

(2) +

<3) + ••••
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Hc. Article 161
No. 9

Notification to patent agents

Proposal

-75 -
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Re. Article 161
No. 10

Choice of common address for service------------------------------------

1964 Draft

(1) Where an application, ~~9~~~!_~~_~EE~~!is filed by several persons ~~!~~~_~~
~~E~~~~~!~!!!~~_~_~~~~~~_~~~~~~~_f~~_~~~!!~~_~~~!_~~_~~~~~~-~~_!~~-!~~~!!~~l_~f_~~=_~!
!~=-~~~!~~~!!~~-~!~!=~~--!~:-~~~:_~~~!!_~EE!l_~~=~=_~~_~EE!!~~!!~~l_~_E~!=~!_~~_~!~~!~
~!!~~~!~8_!~_~_~=9~=~!_~~_~PE:~!_~~=_~~~!~~=~_!~_~=!=~~!_E:~~~~~.

(2) !!_~~_~~~~:~~_!~~_~=~!!:=_~~~_~=:~_:~~~=~_!~_!~=_:~~:~-~=!=~~:~_!~_!~_E~~~~~~E~
!l-!~~_~~~~E=~~_~~!~~!_Q!f~:~_~~~!!_!~!!!=_!~~_~~!=~=~!=~_E~~!!=~_!~_:~~~~:_~~:~_~~
address within a term which it shall specify. If no address for service is chosen----------------------------------------------------------------------------------
within this term, notification to anyone of the interested parties shall be sufficient~---------------------------------------------------------------------------------------

"

BR/GT 1/63 e/70 ley/PB/pc
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Re. Article 161
No. 10

Ex officio appointment of a common representative

Proposal

":'

~

(1) If there is more than one ~~icant, and
the request for grant of a European patent does not
comply with the reauirements of Article •••~Re.
Article 66 No. 17 paragraph 2 (i), the applicant
first named in the request shall be considered
the common representative.

(2) The. preceding paragraph shall be
applicable where a request, opposition or appeal
is filed by several persons. The same shall
apply where a patent application or the rights
attaching to a request or an appeal are assigned
to several persons.

- deleted -

\.

BR/GT 1/63 e/70 ley/PB/pc

Note:
1) The first paragraph proposed corresponds to

Rule 4.8 (b) of the peT Regulations.
The reference to the request or appeal in

paragraph 1, sentence 1 and paragraph 1, sentence 2
of the text of the 1964 draft has been repeated in
the proposal for paragraph 2. It will be necessary
to examine whether paragraph 1 will not have to be
extended to cover the case provided for in Article
(Re. hrticle 66 No.1), paragraph 2 (i).

2) Paragraph 2, sentence 2 will have to be
extended to cover the patent, if it is decided that,
in accordance with the note to Article 23 of the
First Preliminary Draft, the provisions of Article
23 should apply to the assignment of the European
patent durinr, the opposition period and, if necessary,
up to the conclusion of the opposition procedings.

"",<t ..S ."I!
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Re. Article 161
No. 11

--

"

Power to receive notifications after conclusion of proceedings

1964 Draft

(1) At the close of proceedings the notifications relating to a European patent
shall be made validly to the last known address for service chosen by several. persona
owning a European patent, unless a professional agent has been appointed.

(2) The same shall apply where a common professional agent has beenappqinted
by several persons owning a European patent and having their reeistered office or
place of residence. on the territory of one of the Contracting States.

BR/GT 1/63 e/70 ley/PE/pc
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deleted

- 79-
He. Article 161

No. 11

Power to receive notifications after conclusion of proceedings

Proposal

Note:
A provision corresponding to He. Article 161,

No. 11 of the 1964 draft is no longer necessary
because Article 172 (2) and (4) of the First Preliminary
Draft lays down that representation shall continue
even after the patent has been granted.

I

I.
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Re. Article 161
No. 13

~~~~=:!~~~-~!_~:::~~!~~!!~:~-~~_!~:_~~!!!!:~~~~~

1964 Draft

If it cannot be established that a document has been duly notified or if, when the
document has arrived at its destination, the compulsory provisions relating to the'
notification have not beel} observed, the document shall be deemed notified as from the
date on which it is proven that the addressee has received it.

BH/GT 1/63 e/70 ley/PB/pc
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He. I\rt ic1e 161

No. 12

Irregularities in the ~otification

Proposal

+

BR/GT 1/63 e/70 ley/PB/pc
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Re. Article 162
No. 1

Inspection of the files without explicit consent

1964 Draft

•

J

..•

Any person who can prove that the ~Er~~:~~!_~~~a European patent ~~_!~:
E~~E~~=!~~-~!_~_E~~~~~~~~~!_~~~~E=~~_E~!=~!_~~~:~_~~~_~~!_~:!_~==~_E~~~~~~:~lhas
exercised a right over that application ~~_E~!:~!in respect of him, may obtain
inspection of the files without the consent provided for in Article 162, paragraph 1
of the Convention •

.,

BR/GT I/6) e/70 lor/pn/pc
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He. Article 162
No. 1

Inspection of the files without explicit con:;ont

Proposal

Any person who can prove that the person who has filed a European p~tent application
hRS exercised a right over thnt patent application in respect of him, mny obt~in inspection
of the files without the consent provideri for in Article 162 puraerHph 1 of the Convention.

~: There was a discrepancy between the French and German textr; of the 1964 Draft.
The present !,ropoGal contains the subst:'ncc of the rrcnch text.

BR/GT 1/63 e/70 lor/PB/pc
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Re. Article 162
No. 2

Parts of the file not for inspection

1961f Draft
"

(1) The parts of the file which shall not be open to the inspection provided for
in Article 162 paragraph 2 of the Convention, shall include:

-----------------

a) the documents relating to a request for exemption from payment of
fees or other procedural cos~s under Article 169 paragraph 1 of the
Convention;

b) the documents relating to a request for the grant of ~ further period
of time for the payment of renewal fees under Article 122 of the
Convention;

c) the documents relatine to the exclusiol! of or objections to members
of the Boards of Appeal or of the Revocation Boards under Article 153
of the Convention;

d) draft decisions and opinionG, and aLL other documenls used for the
" prepara tion of dec isions :..'ndopin ion:, Hnd wlli ch are not COlllInU:tiCilted

to the parties.

(2) The IJresident of the :'~uropeall!-utClltOffice may decide lh;IL ollwl' documt~/It.G
::;hE.11lnot btl open to inspection.

IL/'j':' 1/63 e/70 lor/l'B/pc
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(1)

(2)

a)

b)

c)

d)

.) ~
/ - 85 -

Re. t,rticle 162
No.2

Parts of the file not for inspectio~

Proposal

+

- deleted -
- deleted -
the documents relntin~ to the exclusion of or objections to members of
the Boards of Appeal or of the ~~~~~~~~_~~~~~_~~_~EE~~~~_~~-~~~~~~~~~~
with Article 153 of the Convention;

+

-r

;.
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He. Article 162
No.3

Inspection of the original application

1964 Draft

-'-

j

::;

Where a divisional application for a European patent results in the grant
of a provisional European patent before the original application, the documents
relating to the latter application which were filed with the division, shall be
made availailable for inspection, without the consent provided for in Article
162 paragraph 1 of the Convention, to any. per~on who so requests after the
publication of the patent arising from the divisional application.

'!

BR/GT 1/63 e/70 lor/PB/pc
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Re. Article 162
No. 3

Inspection of the original application
.'.

Pro p 0 sal

- deleted -

Note:

This provision can be deleted as the original application and the divisional
applications are to be published simultaneously pursuant to Article 85 of the
First Preliminary Draft.

BR/GT 1/63 e/70 lor/PB/prk
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Re. Article 162

No. 4

Procedures for the inspection of files

1964 Draft

( ..y ---------- ••• WIilS.'..Ill'*'iLo. •••••••..tit

j

."

(1) The inspection of the files of European patent applications
and of European patents shall take place ou the premises of the EuropeanPatent Office.

(2) On request, the inspection of the above-mentioned files may
take place on the premises of the central industrial property office of
the Contracting State on whose territory the person making the request
has his residence or place of business.

(3) The issue of copies of file documents may be requested insteadof inspection of the said files .

BH/GT I/6.~ e/70 lor/I'B/prk
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Re. Article 162
No. 4

Procedures for the inspection of files

Pro p 0 sal

(1) +

(2) +

(3) +

BR/GT 1/63 e/70 lor/~B/prk
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He. Article 162
No. 5

,

~

Communication of an item of information contained in the files

1964 Draft

(1) The European Patent Office may communicate information concerning
any file of a European patent application or European patent subject to the
payment of fue fee prescribed by the Rules relating to fues adopted pursuant
to the Convention. The provisions of Article 162 paragraphs 1 and 2 of fue
Convention and of Articles •..• (Re. Article 1'2, Nos. ~_!~_~)shall be
applicable to such communications.

(2) The European Patent Office may, upon receipt of a request for the
communication provided for in paragraph 1, require the exercise of the option
to obtain inspection of the file itself should it deem this to be appropribte
in view of the quantity of information to be supplied.

DR/GT 1/63 e/70 lor/~U/prk
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Re. Article 162
No. 5

Communication of an item of information contnined in tilefiles

Pro p 0 sal

(1) + ••• (Re. Article 162, Nos. 1 and 2) •••

(2) +

BR/GT 1/63 e/70 lor/PB/prk
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